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of § 80.168(a) or (e) caused solely by the 
additization or subsequent use of gaso-
line or PRC in violation of such use re-
striction, provided that the following 
steps and conditions are applied before 
EPA has identified the nonconformity 
and prior to the sale or transfer of non-
conforming product to the ultimate 
consumer: 

(i) Additional detergent must be 
added in sufficient quantity to provide 
effective deposit control, taking into 
account both the amount of detergent 
previously added and the final antici-
pated volume and composition of the 
subject fuel product. 

(ii) The additional detergent may be 
either the original detergent or a dif-
ferent detergent, so long as the addi-
tional detergent has been separately 
certified both for use with the subject 
fuel product and for use with the type 
of fuel product associated with the re-
striction which the party wishes to ne-
gate by the curing procedure. Deter-
gents which have not been separately 
certified for both types of fuel products 
are not eligible to be used for this cur-
ing procedure. 

(iii) If a fuel product has been deter-
gent additized under the conditions of 
a use-restricted certification which 
would preclude the addition of an oxy-
genate or other PRC, then such oxy-
genate or other PRC may nevertheless 
be added to that fuel product under 
this curing procedure, provided that 
additional eligible detergent is added, 
in an amount which equals or exceeds 
the number of gallons (DA) derived 
from the following equation: 

Additional Detergent Volume = DA = 
Vp(LAC2 ¥ LAC1) + V(1 ¥ p)LAC2 

where: 
V = Final volume of fuel product (in gallons) 
p = Fraction of final fuel product composed 

of the original (uncombined) fuel product 
LAC2 = Detergent’s LAC certified for the 

final combined fuel product (in gallons of 
detergent per 1,000 gallons of fuel product) 

LAC1 = Detergent’s LAC certified for the 
original (uncombined) fuel product (in gal-
lons of detergent per 1,000 gallons of fuel 
product) 

(iv) In other instances in which gaso-
line or PRC has been additized in viola-
tion of a detergent use restriction, and 
no additional fuel components are to be 
added, such use restriction can be 

cured by the addition of eligible deter-
gent in an amount which equals or ex-
ceeds the number of gallons (DA) de-
rived from the following equation, 
which is a simplified version of the pre-
vious equation: 

Additional Detergent Volume = DA = 
V(LAC2 ¥ LAC1) 

where: 

V = Volume of fuel product (in gallons) to be 
cured of the use restriction 

LAC2 = Detergent’s LAC certified for the fuel 
product without the use restriction (in gal-
lons of detergent per 1,000 gallons of fuel 
product) 

LAC1 = Detergent’s LAC certified for the fuel 
product with the use restriction to be 
cured (in gallons of detergent per 1,000 gal-
lons of fuel product) 

(v) In all such instances, a curing 
VAR must be created and maintained, 
which documents the use of the appro-
priate equation as specified above, and 
otherwise complies with the require-
ments of § 80.170(f)(6). 

[61 FR 35373, July 5, 1996, as amended at 61 
FR 58747, Nov. 18, 1996; 66 FR 55890, Nov. 5, 
2001] 

§ 80.170 Volumetric additive reconcili-
ation (VAR), equipment calibration, 
and recordkeeping requirements. 

This section contains requirements 
for automated detergent blending fa-
cilities and hand-blending detergent fa-
cilities. All gasoline and all PRC in-
tended for use in gasoline must be 
additized unless otherwise noted in 
supporting VAR records, and must be 
accounted for in VAR records. The 
VAR reconciliation standard is at-
tained under this section when the ac-
tual concentration of detergent used 
per VAR formula record equals or ex-
ceeds the applicable LAC certified for 
that detergent pursuant to 
§ 80.161(b)(3)(ix) or, if appropriate, 
§ 80.161(d). If a given detergent package 
has been certified under more than one 
certification option pursuant to 
§ 80.163, then a separate VAR formula 
record must be created for gasoline or 
PRC additized on the basis of each cer-
tification and its respective LAC. In 
such cases, the amount of the deter-
gent used under different certification 
options must be accurately and sepa-
rately measured, either through the 
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use of a separate storage tank, a sepa-
rate meter, or some other measure-
ment system that is able to accurately 
distinguish its use. Recorded volumes 
of gasoline, detergent, and PRC must 
be expressed to the nearest gallon (or 
smaller units), except that detergent 
volumes of five gallons or less must be 
expressed to the nearest tenth of a gal-
lon (or smaller units). However, if the 
blender’s equipment cannot accurately 
measure to the nearest tenth of a gal-
lon, then such volumes must be round-
ed downward to the next lower gallon. 
PRC included in the reconciliation 
must be identified. Each VAR formula 
record must also contain the following 
information: 

(a) Automated blending facilities. In 
the case of an automated detergent 
blending facility, for each VAR period, 
for each detergent storage system and 
each detergent in that storage system, 
the following must be recorded: 

(1) The manufacturer and commer-
cial identifying name of the detergent 
additive package being reconciled, the 
LAC, and any use restriction applicable 
to the LAC. The LAC must be ex-
pressed in terms of gallons of detergent 
per thousand gallons of gasoline or 
PRC, and expressed to four digits. If 
the detergent storage system which is 
the subject of the VAR formula record 
is a proprietary system under the con-
trol of a customer, this fact must be in-
dicated on the record. 

(2) The total volume of detergent 
blended into gasoline and PRC, in ac-
cordance with one of the following 
paragraphs (a)(2)(i) or (ii) of this sec-
tion, as applicable. 

(i) For a facility which uses in-line 
meters to measure detergent usage, the 
total volume of detergent measured, 
together with supporting data which 
includes one of the following: the be-
ginning and ending meter readings for 
each meter being measured, the me-
tered batch volume measurements for 
each meter being measured, or other 
comparable metered measurements. 
The supporting data may be supplied 
on the VAR formula record or in the 
form of computer printouts or other 
comparable VAR supporting docu-
mentation. 

(ii) For a facility which uses a gauge 
to measure the inventory of the deter-

gent storage tank, the total volume of 
detergent shall be calculated from the 
following equation: 

Detergent Volume = (A) ¥ (B) + (C) ¥ 
(D) 

where: 

A = Initial detergent inventory of the tank 
B = Final detergent inventory of the tank 
C = Sum of any additions to detergent inven-

tory 
D = Sum of any withdrawals from detergent 

inventory for purposes other than the 
additization of gasoline or PRC. 

The value of each variable in this equa-
tion must be separately recorded on 
the VAR formula record. In addition, a 
list of each detergent addition included 
in variable C and a list of each deter-
gent withdrawal included in variable D 
must be provided, either on the for-
mula record or as VAR supporting doc-
umentation. 

(3) The total volume of gasoline plus 
PRC to which detergent has been 
added, together with supporting data 
which includes one of the following: 
the beginning and ending meter meas-
urements for each meter being meas-
ured, the metered batch volume meas-
urements for each meter being meas-
ured, or other comparable metered 
measurements. The supporting data 
may be supplied on the VAR formula 
record or in the form of computer 
printouts or other comparable VAR 
supporting documentation. If gasoline 
has intentionally been overadditized in 
anticipation of the later addition of 
unadditized PRC, then the total vol-
ume of gasoline plus PRC recorded 
must include the expected amount of 
unadditized PRC to be added later. In 
addition, the amount of gasoline which 
was overadditized for this purpose 
must be specified. 

(4) The actual detergent concentra-
tion, calculated as the total volume of 
detergent added (pursuant to para-
graph (a)(2) of this section), divided by 
the total volume of gasoline plus PRC 
(pursuant to paragraph (a)(3) of this 
section). The concentration must be 
calculated and recorded to four digits. 

(5) A list of each detergent con-
centration rate initially set for the de-
tergent that is the subject of the VAR 
record, together with the date and de-
scription of each adjustment to any 
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initially set concentration. The con-
centration adjustment information 
may be supplied on the VAR formula 
record or in the form of computer 
printouts or other comparable VAR 
supporting documentation. No con-
centration setting is permitted below 
the applicable certified LAC, except as 
may be modified pursuant to § 80.161(d) 
or as described in paragraph (a)(7) of 
this section. 

(6) The dates of the VAR period, 
which shall be no longer than thirty- 
one days. If the VAR period is contem-
poraneous with a calendar month, then 
specifying the month will fulfill this 
requirement; if not, then the beginning 
and ending dates and times of the VAR 
period must be listed. The times may 
be supplied on the VAR formula record 
or in supporting documentation. Any 
adjustment to any detergent con-
centration rate more than 10 percent 
over the concentration rate initially 
set in the VAR period shall terminate 
that VAR period and initiate a new 
VAR period, except as provided in para-
graph (a)(7) of this section. 

(7) The concentration setting for a 
detergent injector may be set below 
the applicable LAC, or it may be ad-
justed more than 10 percent above the 
concentration initially set in the VAR 
period without terminating that VAR 
period, provided that: 

(i) The purpose of the change is to 
correct a batch misadditization prior 
to the end of the VAR period and prior 
to the transfer of the batch to another 
party, or to correct an equipment mal-
function; and 

(ii) The concentration is immediately 
returned after the correction to a con-
centration that fulfills the require-
ments of paragraphs (a) (5) and (6) of 
this section; and 

(iii) The blender creates and main-
tains documentation establishing the 
date and adjustments of the correction; 
and 

(iv) If the correction is initiated only 
to rectify an equipment malfunction, 
and the amount of detergent used in 
this procedure is not added to gasoline 
within the compliance period, then this 
amount is subtracted from the deter-
gent volume listed on the VAR formula 
record. 

(8) If unadditized gasoline has been 
transferred from the facility, other 
than bulk transfers from refineries or 
pipelines to non-retail outlets or non- 
WPC facilities, the total amount of 
such gasoline must be specified. 

(b) Non-automated facilities. In the 
case of a facility in which hand blend-
ing or any other non-automated meth-
od is used to blend detergent, for each 
detergent and for each batch of gaso-
line and each batch of PRC to which 
the detergent is being added, the fol-
lowing shall be recorded: 

(1) The manufacturer and commer-
cial identifying name of the detergent 
additive package being reconciled, the 
LAC, and any use restriction applicable 
to the LAC. The LAC must be ex-
pressed in terms of gallons of detergent 
per thousand gallons of gasoline or 
PRC, and expressed to four digits. 

(2) The date of the additization that 
is the subject of the VAR formula 
record. 

(3) The volume of added detergent. 
(4) The volume of the gasoline and/or 

PRC to which the detergent has been 
added. If gasoline has intentionally 
been overadditized in anticipation of 
the later addition of unadditized PRC, 
then the total volume of gasoline plus 
PRC recorded must include the ex-
pected amount of unadditized PRC to 
be added later. In addition, the amount 
of gasoline which was overadditized for 
this purpose must be specified. 

(5) The brand (if known), grade, and 
leaded/unleaded status of gasoline, and/ 
or the type of PRC. 

(6) The actual detergent concentra-
tion, calculated as the volume of added 
detergent (pursuant to paragraph (b)(3) 
of this section), divided by the volume 
of gasoline and/or PRC (pursuant to 
paragraph (b)(4) of this section). The 
concentration must be calculated and 
recorded to four digits. 

(c) Every VAR formula record cre-
ated pursuant to paragraphs (a) and (b) 
of this section shall contain the fol-
lowing: 

(1) The signature of the creator of the 
VAR record; 

(2) The date of the creation of the 
VAR record; and 

(3) A certification of correctness by 
the creator of the VAR record. 
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(d) Electronically-generated VAR 
formula and supporting records. 

(1) Electronically-generated records 
are acceptable for VAR formula records 
and supporting documentation (includ-
ing PTDs), provided that they are com-
plete, accessible, and easily readable. 
VAR formula records must also be 
stored with access and audit security, 
which must restrict to a limited num-
ber of specified people those who have 
the ability to alter or delete the 
records. In addition, parties maintain-
ing records electronically must make 
available to EPA the hardware and 
software necessary to review the 
records. 

(2) Electronically-generated VAR for-
mula records may use an electronic 
user identification code to satisfy the 
signature requirements of paragraph 
(c)(1) of this section, provided that: 

(i) The use of the ID is limited to the 
record creator; and 

(ii) A paper record is maintained, 
which is signed and dated by the VAR 
formula record creator, acknowledging 
that the use of that particular user ID 
on a VAR formula record is equivalent 
to his/her signature on the document. 

(e) Automated detergent blenders 
must calibrate their detergent equip-
ment once in each calendar half year, 
with the acceptable calibrations being 
no less than one hundred twenty days 
apart. Equipment recalibration is also 
required each time the detergent pack-
age is changed, unless written docu-
mentation indicates that the new de-
tergent package has the same viscosity 
as the previous detergent package. De-
tergent package change calibrations 
may be used to satisfy the semiannual 
requirement provided that the calibra-
tions occur in the appropriate half cal-
endar year and are no less than one 
hundred twenty days apart. 

(f) The following VAR supporting 
documentation must also be created 
and maintained: 

(1) For all automated detergent 
blending facilities, documentation re-
flecting performance of the calibra-
tions required by paragraph (e) of this 
section, and any associated adjust-
ments of the automated detergent 
equipment; 

(2) For all hand-blending facilities 
which are terminals, a record speci-

fying, for each VAR period, the total 
volume in gallons of transfers from the 
facility of unadditized base gasoline; 

(3) For all detergent blending facili-
ties, product transfer documents for all 
gasoline, detergent and detergent- 
additized PRC transferred into or out 
of the facility; in addition, bills of lad-
ing, transfer, or sale for all unadditized 
PRC transferred into the facility; 

(4) For all automated detergent 
blending facilities, documentation es-
tablishing the brands (if known) and 
grades of the gasoline which is the sub-
ject of the VAR formula record; and 

(5) For all hand blending detergent 
blenders, the documentation, if in the 
party’s possession, supporting the vol-
umes of gasoline, PRC, and detergent 
reported on the VAR formula record. 

(6) For all detergent blending facili-
ties, documentation establishing the 
curing of a batch or amount of 
misadditized gasoline or PRC, or the 
curing of a use restriction on the 
additized gasoline or PRC, and pro-
viding at least the following informa-
tion: the date of the curing procedure; 
the problem that was corrected; the 
amount, name, and LAC of the original 
detergent used; the amount, name, and 
LAC of the added curing detergent; and 
the actual detergent concentration at-
tained in, and the volume of, the total 
cured product. 

(g) Document retention and avail-
ability. All detergent blenders shall re-
tain the documents required under this 
section for a period of five years from 
the date the VAR formula records and 
supporting documentation are created, 
and shall deliver them upon request to 
the EPA Administrator or the Admin-
istrator’s authorized representative. 

(1) Except as provided in paragraph 
(g)(3) of this section, automated deter-
gent blender facilities and hand-blend-
er facilities which are terminals, which 
physically blend detergent into gaso-
line, must make immediately available 
to EPA, upon request, the preceding 
twelve months of VAR formula records 
plus the preceding two months of VAR 
supporting documentation. 

(2) Except as provided in paragraph 
(g)(3) of this section, other hand-blend-
ing detergent facilities which phys-
ically blend detergent into gasoline 
must make immediately available to 

VerDate May<21>2004 09:44 Jul 21, 2004 Jkt 203154 PO 00000 Frm 00775 Fmt 8010 Sfmt 8010 Y:\SGML\203154T.XXX 203154T



776 

40 CFR Ch. I (7–1–04 Edition) § 80.171 

EPA, upon request, the preceding two 
months of VAR formula records and 
VAR supporting documentation. 

(3) Facilities which have centrally 
maintained records at other locations, 
or have customers who maintain their 
own records at other locations for their 
proprietary detergent systems, and 
which can document this fact to the 
Agency, may have until the start of 
the next business day after the EPA re-
quest to supply VAR supporting docu-
mentation, or longer if approved by the 
Agency. 

(4) In this paragraph (g) of this sec-
tion, the term immediately available 
means that the records must be pro-
vided, electronically or otherwise, 
within approximately one hour of 
EPA’s request, or within a longer time 
frame as approved by EPA. 

[61 FR 35377, July 5, 1996] 

§ 80.171 Product transfer documents 
(PTDs). 

(a) Contents. For each occasion when 
any gasoline refiner, importer, reseller, 
distributor, carrier, retailer, wholesale 
purchaser-consumer, oxygenate blend-
er, detergent manufacturer, dis-
tributor, carrier, or blender, transfers 
custody or title to any gasoline, deter-
gent, or detergent-additized PRC other 
than when detergent-additized gasoline 
is sold or dispensed at a retail outlet or 
wholesale purchaser-consumer facility 
to the ultimate consumer, the trans-
feror shall provide to the transferee, 
and the transferee shall acquire from 
the transferor, documents which accu-
rately include the following informa-
tion: 

(1) The name and address of the 
transferee and transferor; the address 
requirement may be fulfilled, in the al-
ternative, through separate docu-
mentation which establishes said ad-
dresses and is maintained by the par-
ties and made available to EPA for the 
same length of time as required for the 
PTDs, provided that the normal busi-
ness procedure of these parties is not 
to identify addresses on PTDs. 

(2) The date of the transfer. 
(3) The volume of product trans-

ferred. 
(4)(i) The identity of the product 

being transferred (i.e., its identity as 
base gasoline, detergent, detergent- 

additized gasoline, or specified deter-
gent-additized oxygenate or detergent- 
additized gasoline blending stock that 
comprises a detergent-additized PRC). 
PTDs for detergent-additized gasoline 
or PRC are not required to identify the 
particular detergent used to additize 
the product. 

(ii) If the product being transferred 
consists of two or more different types 
of product subject to this regulation, 
i.e., base gasoline, detergent-additized 
gasoline, or specified detergent- 
additized PRC, component, then the 
PTD for the commingled product must 
identify each such type of component 
contained in the commingled product. 

(5) If the product being transferred is 
base gasoline, then in addition to the 
base gasoline identification, the fol-
lowing warning must be stated on the 
PTD: ‘‘Not for sale to the ultimate con-
sumer’’. If, pursuant to § 80.173(a), the 
product being transferred is exempt 
base gasoline to be used for research, 
development, or test purposes only, the 
following warning must also be stated 
on the PTD: ‘‘For use in research, de-
velopment, and test programs only’’. 

(6) The name of the detergent addi-
tive as reported in its registration 
must be used to identify the detergent 
package on its PTD. 

(7) If the product being transferred is 
leaded gasoline, then the PTD must 
disclose that the product contains lead 
and/or phosphorous, as applicable. 

(8) If the product being transferred is 
gasoline or PRC that has been 
additized with detergent under a 
PADD-specific or CARB-based certifi-
cation, or under a certification option 
which creates an oxygenate or PRC use 
restriction, then the PTD for the 
additized product must identify the ap-
plicable use restriction. The PTD for 
commingled additized gasolines or 
PRCs containing such restrictions 
must indicate the applicable restric-
tion(s) from each component. 

(9) If the product being transferred is 
detergent-additized gasoline or PRC 
that has been overadditized in antici-
pation of the later (or earlier) addition 
of PRC, then the PTD must include a 
statement that the product has been 
overadditized to account for a specified 
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